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- CONSTRUCTION & MAINTENANCE AGREEMENT ADDENDUM

THIS CONSTRUCTION & MAINTENANCE AGREEMENT ADDENDUM ("Addendum"} is made
and entered info by and between the State of Florida Department of Transportation (*Bepartment”) Nassau
County, Florida, by and through the Nassau County Board of County Commissioners (*Agency’).

-RECITALS-

1. The terms and provisions set forth in this Addendum are incorporated in and made part of that
certain Conslruction & Maintenance Agreement executed by the parlies on March 8, 2012, (“Original
Agreement™), attachad as Exhibit “A”; and

2. This Addendum shall be merged into and made part of the Criginal Agreement and both
documents shall be collectively referred to herein as the “Agreement”; and

3. Pursuant to permit number 14K2840117 ("Permit™), attached as Exhibit “B", the Department will
allow the Agency to Install concrete pads and benches {"Benches") on or within the Property and
improvement described in the Orlginat Agresment; and

4, The sole purpose of this Addendum is to expand the definition of the previously defined term
“Improvement”, so as to include the instaltation of the Benches as part of the maintenance responsibilities
of the Agency identified in the Original Agreement, and, unless otherwise spacified, all other provisions,
terms, and conditions of the Original Agreement shall remain in full force and effect; and

5. In the event of any conflict or inconsistency between the Original Agreement and this Addendum,
the provisions of this Addendum shall control; and

6. The Agency acknowledges that the Agency has the right to be represented by legal counsel and
that the Agency consulted with Agency's attormney regarding this Agreement before signing the same or that
Agency waives the right to consulf with their attorney and that they fully understand the terms and provisions
of this Agreement.

NOW THEREFORE, with full knowledge and understanding of the laws governing the subject
matter of this Agreement, and in consideration of the recitals and the mutual covanants and conditions
contained in this Agreement, the parties, Intending to be legally bound, acknowledge and agrese as follows:

1. RECITALS AND EXHIBITS

The above recitals and attached exhibits are speclﬁcalty' incorporated by reference and made part of this
Agreement,

2. EFFECTIVE DATE
The effective date of this Agreement shall be the date the last of the parties to be charged exscutes the
Agreement,

3. TERM
The term of this Addendurn, as merged with the Original Agreemant, shall be governed by the provisions
set out In Paragraph 3 {Term) of the Original Agreement.

4, ADDENDUM TO THE TERM IMPROVEMENT ‘

The partles specifically agrea that the term “Improvement” as previously defined in the Origlhal Agreement
is hereby expanded 1o include the installation/construction of the Benches on the Property in accordance
with the Permit. The parties further agree that wherever the term “Irprovement” is used in the Criginal
Agreement, it will be understood to include the Benches as part of that meaning, such that the construction,
ownership, maintenance, and repalr of the Benches shall be governed by the same.




IN WITNESS WHEREOF, intending fo be legally bound hereby, the parties hereby execute this

Addendum, consisting of () pages, including Exhibit A.
Florida Department of Transportation Attest:
By: ﬁ‘wﬁ(éu.» By: fjj\'mou C'j\O/nf\J‘ef\j
Printed Name: Gv‘e% Evans Printed Name: L'n SO0 Lam}btv"t
Title: Walaied Mure M,rga? Title: _ Ok ten e M,‘M
Date: vsl h/’r Date:
Legal

g

45719

Nass’;[l County, AQ Attest:
By&__’ X / ‘f.;z By;

Printed Name:  Pat Edwards Prir?/{me John A. éawford

Title: Chairman Title: _Ex-0fficio Clerk

Date: 4-13-2015 ‘ Date:

Legal Revle /\w ‘ @‘;
7/1/ / // “’ .JLA‘

By:. .»/, 0\*

_~7Legal Counsel for Agency




RESOLUTION NO. 2015 - 58

A RESOLUTION AUTHORIZING THE EXECUTION OF THE
MAINTENANCE AGREEMENT ADDENDUM BETWEEN THE STATE OF
FLORIDA DEPARTMENT OF TRANSPORTATION AND THE BOARD OF
COUNTY COMMISSIONERS OF NASSAU COUNTY, FLORIDA.

WHEREAS, the Board of County Commissioners of Nassau County, Florida, has
determined that it is in the County’s interest to execute an Addendum to the Construction
and Maintenance Agreement between the State of Florida Department of Transportation
and Nassau County, Florida (Resolution No. 2011-188 dated December 12, 2011)
regarding the Maintenance of the Bike Path/Trail on SR A1A from the Nassau Sound

Bridge to East Amelia Island Parkway.

NOW, THEREFORE, BE IT RESOLVED, this _13th_day of _April 2015,
by the Board of County Commissioners of Nassau County, Florida as follows:
1. The Construction and Maintenance Agreement Addendum between the State of

Florida Department of Transportation and Nassau County is hereby approved

and the Chairman is authorized to execute said agreement.
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L o Its: Chairman
Attest as to Chairman’s Approved as to form by the
Signature: Nassau 9ounty Attorney:
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Exhibit A

Construction & Maintenance Agreement executed by the
parties on March 6, 2012 (“Original Agreement”)




Flovida Department of Transportation

RICK ScOTY }109 South Marion Avenue ANANTH PRASAD, PiE,
GOYERNOR Lake City, FL 32025-3874 SECRETARY

Maich 7, 2011

The Honorable Waller J. Boatright, Chalrman
Nassau County Board of County Commissioners
96135 Nassau Place, Suite 1

Yules, Florida 32097

Subject: CONSTRUCTION & MAINTENANCE AGREEMENT & ADDENDUM

Bike Path/ Trail on SR A1A .
frony Nassau Sound Bridge to East of Amelia island Parkway

Financial Project 1D; 427430-1-52-01
Dear Chairman Boalright:

Enclosed for your files is a fully executed copy of the Construction & Maintenance Agreement &
Addendum for a Bike Path / Trail onn SR ATA from Nassau Sound Bridge to East of Amelia Island
Parkway in Nassau County, Florida.

Thank you for your assistance In securing approval and execution of this agreement. Should you have

questions ar need additional information, | can be reachad at 1-800-749-2967, Extension 7745,

Sincerely,

Katriha Sadter
District Programs Administrator

KS:ke
Enclosures

CC: Ms, Amy Williams, P.E. Senlor Project Manager
Mr. Robert Kosoy, P.E., Jacksonville Maintenance Engineer
Mr. Richard Moss, P.E., District Consultant Project Manager Engineer
Ms. Sandrd Croft, Production Management

www.dot.state.flus




CONSTRUCTION & MAITNENANGCE AGREEMENT ADDENDUM

THIS CONSTRUCTION & MAINTENANCE AGREEMENT ADDENDUM ("Addendum®) is made
amd entered info by and between the Slalte of Florida Department of Transportation ("Department’) and
the Nassau Counly Board of Counly Commissioners (“Agency’}.

-REGITALS-

1. The terms and provisions set forth in this Addendum are incorporated In and mate part of the
Construction & Maintenance Agreemenl executad by the patiles conlemporaneously herewith,

2. This Addendum shall be merged Into and made part of the Construclion & Maintenance
Agreement and boltr documents shall be colleclively referied to herein as the “"Agreement”.

NOW THEREFORE, in consideralion of the foregolng recitals and the muluzl covenants and
canditions set forth In this Addendum, the pariies, inlending to be legally beund hereby, acknowledge,
covenant and agree as follows:

1, REGITALS o - '
The recilals sei forth above are specifically Incerporaled hereln by refererice and made pait of this

Addendum. .

2. E-VERIFY
The Parlies agree (hal the following language will replace Paragraph 4 of the Conslruction & Maintenance-

Agreement; -

The Agency (A) shall utiliza the U.S. Department of Homeland Securlly's E-Verify system o verfy (he
employmenl eligibliily of all new employees hired by the Agency during the term of the conlract and (B)
shall expressly require any subcontractors performing work or providing services pursuant lo the stale
conlract {o likewise utilize the U.S. Department of Homeland Seourily’s E-Verify system {o verify the
employment eligibility of all new employges hired by the subcontraclor during the contrac! {eri,

INTENTIONALLY LEFT BLANK
SIGNATURES ON FOLLOWING PAGE
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Florlda Department of Transportation

8y: : {'(’M

Date: \"(\meah L, 3013

Lugal Review,

Fiortdn Doparment of Transporafion

Nassau County Beard of Counly Commissioners,
ATl Goverhm, froriy

of 1.
Printed Hame:

Tile: ______Chaix
Daly; 1-8=12

StacS' T, Johogon

Legal Roviow:

By:

Prlp qd ame: __Johm A/ Crawford

Tille;

Date;

Le

Counse) for Nassau Counly Board of County Commissioners.
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Flnanclal Projoct {d. No.: 427430-1-52-01

Faderal id. No.: 488?052?
Pro{ect Descilption: Bike Path { Trail 0n SR A1A fiom Nassau Sound Bildge lo East of Amalla [stand Parkway

On Systém Depariment Construct Agency Malnlaln
CONSTRUCTION & MAINTENANGE AGREEMENT

This Construtlion & Malnlenance Agreament {*Agreement’ } Is made and entered infa by and
balveen Ihe Stafe of Florida Department of Transportation (“Depariment’) and the Nassau County Board

of County Commissloners (*Agency’).

WHEREAS, lhe term "Property” shell refar to cerlaln real properly located in Nassau County,
Florfda, owned by ihe Depariment and described as Bike Path / Trall on SR A1A (rom Massau Saund
Bridge to East of Amella [sland Parkway; and

WHEREAS, ihe tarm “Improvement” means and shall refer 1o the Bike Path [ Troll on SR A1TA
from (Nassau Sound Bridge to East of Amaella lsfand Parkway; and

WHEREAS, (he Depastment shall fund conslruction of tha Improvemsnt; and

WHEREAS, the Department's abiity to fund conslruction of the Improvement s wholly contingent
on apptogiriation of funds {o the Depardmant and

WHEREAS, the Department shall construct the: Impravement; and

WHEREAS the Agency shall malntaln and repaur Ihe.Improvement at i(s sola cosl and axpense,
in & good and wo:kmanllke manner, with reasonable caré, in accordanca wiih the terms and provisions of

this Agresment; and

WHEREAS, lhe Improvement shall be located on the Propsily; and

WHEREAS, by Resolution _20 1=l 88 dated ___12-12-.11 _, the Agancy authorized
fls:representallva to execute and enler this Agrsement on Behalf of tha Agency, see Exitibit *A™.

NOW THEREFORE, with full knowledge end understanding of tha laws govering the subject
matter of this- Agreemenl, and in consideration.of the foregolng recitals and the mutual covenanis and
candition$ contalried In Ihis Agraement, the parties; intending lo be legally bound hereby, acknowledge

and agréa.as follows:

1, RECITALS AND EXHIBITS

Tha recilals set forlh above and Exhibis allached herelo ara specaf‘cally incorporated hereln by reference
_and mada patt of ihis Agreament <o

2. EFFECTIVE DATE ‘ A
The sffective dala of this Agreement ahall be the dale the fasl of the pariles lo be charged execules the

Agregment,,

3. TERM

Tha.inliial term of the Agreement shall be for a perdod of one (1) year from- the Effectiva.Date. The- -

Agreament stiall - aulofalically rénaw: for successive and ccn!fnulng like one {1} year terms unless
terminaled by the Depariment.

4, B:-VERIFY!
The Agancy shall ulilize the U.8. Deparimant of Homeland Security's E-Verify system, in accordance wilh

the lerms governing use of tha system, to conflim the employment eligiblily of: (A} alf persons employed
by Ihe Agency during the term of the Agreement to perform employmént duties within Florida; and (8) all,
PErgons, mcrucﬂng subtontraclors; assigned by lhe Agency fo perform wark pursuant to the Agrearant

Wwith ihe Department,
8. COMPLIANCE

The Ageney shall pedorm the Agreement In a good and workmenlike manner, with reasonable care, in
atcordance with the {érms and provisions hersof and all applicable: federal, slate, local, adminisirative,
ragulatory, safely and. envirenmental laws, codes, wles, regulations, pollcfes, procedures. guldedines,
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Finaneial Project Id. No.: 427430-1-52-01

Federal |d. No.: 4881052P
Project Description: Bike Path { Trall on SR A?A from Nassau Sound Bridge to East of Amella Island Parkway

On System Depariment Construct Agency Mainlaln

standards, specifications and permits, as the same may be constituled and amended from lime lo time,
Including, without Iimilation, those of the Deparimeni, Water Management Distdct with requisite
jurlsdiction, Florida Department of Environmental Protection, Environmental Protection Agency, Army
Corps of Engineers, Uniled States Coast Guard and local governmental entities {"Govemmental Law').

6. PERMITS

In the performance of the Agreement the Agency may be required to obtain one or more Depariment
permits which may Include coples of the Agreement as an exhibil. Notwithstanding the Inclusfon or
Incorporation of the Agreement as part of any such Deparlment parmils, the Agreement shall remain
separate and apart from such permils and shall not be merged Into the same absent the prior wililen
express consent of the Department, Should any term or provision of the Agreement conflict with any
term, provislon or requirement of any Department permit, the terms and provislons of the Agreement shall
coniro! unless speclf cally noled otherwise In any such Depariment permil, For purposes of this -
Agreement, the term "permit” shall also include the Department’s Consiruction Agreement which may be
required for permanent improvements instailed within the Deparlment's right-of-way.

7. PROJECT MANAGEMENT

The Departmient shall manage the Improvement and perform such activities as the Department deems
necessary and appropriate lo completé the Impravemeni, Including, wilhoul fimitation, seeking and
ohtalning approval and participation by one or more federal agencles, design of the Improvement,
acquisiion of nght-of-way, construclion of the improvement, and any olher aclivities to facilitate
satisfaciory completion of the Improvement. The Deparment shall commence construction of
Improvement at its convenlance afler the appropriation of sufficlent funds,

8. MAINTENANCE & REPAIR :
A. The Agency shall maintain and repair the Improvement at its sole cost and expense, in a good and
workmanlike manner, with reascnable care, In accordance with the terms and provisions of this
Agreement. Nothing In this Agreement shall obllgate the Depariment to malntain or repalr the
Improvemenlt, said obligations lo ramain the sole responsibilily of the Agency.

B. If the Depariment determines that the Agency is not malntaining and repalring the improvement In
accordance with the terms .and provisions of this Agreement, the Depariment shall deliver written
notification of such to the Agency. The Agency shall have thidy (30) days from the date of the
Depariment's writlen notice, or such olher time as the Department and the Agency mutually agree in
writing, lo coirect the deficiency and provide the Depariment with writlen notice of the same.

C. If the deflciency Is not corrected fimely, or if the Department delefmines that the deficlency remains
after receipt of the Agency's wrillen notice Indicallng that the deficlency has been comected, the
Department, within its discretion, may: (1) provide the Agency with written authorization granting such
additional time as the Department deems appropriate to complete correction of the deficiency; {2) require
the Agency to remove the Improvemeént and restore the Properly pursuant to the "Removal” section of
this Agreement; or (3} correct the deficlency al the Agency’s sole cost and expense. Should the
Department elect lo correct the defielency, the Depariment shall provide the Agency with an invoice for
the cosls Incurred by the Depariment to correct the deficiency and the Agency shall pay the invoice in
accordance with the “Payment” secllon of this Agreement.

D, If at any iime in the sole determination of the Department, the integrity or safely of the Improvement
- requires immediate malnlenance or repair for lhe benefit of public heallh, safety or welfare, the
Depariment may perform such malntenance and repalrs it deems appropriate. under the clrcumstances,
The Department shalt provide the Agency with wrillen nolice of the emergency maintenance and repairs
performed by the Department and an invoice for the same. The Agency shall pay the invoice in
accordance with the "Payment” section of this Agreement.

9, IMPROVEMENTS
The Depariment may improve or modify the Improvement as the Deparlment deems appropiiate.
Improvements and modifications made fo the Improvement shall be maintained and repaired by the

Agency in accordance with the “Malntenance & Repair section of this Agreement.

Paqe 2

DQ Lega‘ Form On D2FMA04I0‘¥ 25+ 11




Financlal Project ld. No.: 427430-1-52-01

Federal Id. No.: 4881052P .

Projecl Description: Bike Path / Trail on SR A1A from Nassdu Sound Bridge {o Easl of Amella Island Parkway
On Systern Dapardmeat Construct Agency Maintain

10. UTILITIES .

The Agency shall be responsible for localing, removing and relocating ulitittes, both aerial and
underground, if required for the Agency o perform ils obligations under this Agreement.  All utflity
conflicts that interfere. with the Agency's ability to perform this Agreement shait be resolved by the Agency
directly with the applicable utility.

11. MAINTENANCE OF TRAFFIC

A, The Agency shall be responsible for the maintenance of trafflc (MOT) at all limes during its
perforinance of this Agreement. MOT shall be performed in accordance with applicable Governmental
Law and the most current edition of each of the féllowing, as the same may be constituted and amended
fromi time to Ume, all of which afe incorporaled hereln and made par of the Agreement by reference: {1},
Sectlon 102 of the Depariment's Slandard Specificalions for Road and Bridge Gonstruction; (2) the
tdanual on Uniform Traffic Control Devices; and (3) the Department's Rogdway Design Standards Index

600 Series.

B. If the Agency fails to perform MOT as requlred herein, the Depariment, within its discretion, may elect
to perform MOT at the Agency's sole cost and expense. Should the Depariment perform MOT, the
Department shalt provide the Agency with an invoice for the costs incurred by the Department and the
Agency shall pay the invoica In accordance wilh the "Payment’” section of this Agreement,

12, REMOVAL

A. The Depariment may ten’mnale this Agreement and remove the [mprovemenl without liability to the
Agency If the Depariment determines that removal Is required pursuant to applicable Governmental Law,
or that removal of the Improvement would benefit the Department in the conduct of its business.

8. The Depariment may require the Agency to remove the {mprovement and restore the Properdy to the
condition that existed immediately prior to the Effective Date of this Agreement if the Agency breaches a
material provision {as delermined by the Department) of this Agreement. Removal and restoration shal}
he completed by the Agency within sixty (60) days of the date of the Depariment’s written nolice requiring
removal of tha Improvemenl, or such cther time as the Deparlment and the Agency mulually agree In

writing.

C. Removal and resloration shall be completed by the Agency In accordance with applicable
Goveérnmenial Law, specifically including lhe Department's Standard Specifications for Road and Bridge

Construction.

0. Should the Agency fail to complete the removal and restoration work as required herein, the
Department may: {1) provide the Agency with written authorlzation granting such additional fime as the
Department deems appropriale to complete removal and restoration; or {2) complete the removal and
réstoration at the Agency’s sole cost and expense, Should the Depariment elect to complete the removal
and restoration, the Department shall provide the Agency with an Invoice for the costs Incured by the
Department and the Agency shall pay the Invoice in accordance with the “Payment’ section of this

Agreement.

13. PERMISSIVE USE

This Agreement creates a permissive use only and neither the granting of permission to use the Property,
nor constructlon of the Improvement on or within the Property shall operale to create or vest any properly
tight to or in the Agency. The Agency shall not acquire any right, titte, Interest or estate In the Property by
virtue of the:execution, operation, effect or performance of this Agreement.

14. EMINENT DOMAIN AND DAMAGES

Under no circumslances shall the Department's exercise of any right provided in this Agreement creale
any right, title, interest or estate entitiing the Agency te full and Just compensation from the Department
either through Inverse condemnation or eminent domain laws or any similar [aws regarding the taking of
property for public purposes, The Agency forever walves and rellnquishes all legal rights and monetary
claims which i has, or which may arise in the future, for compensation or damages, including, without
{imitation, speclal damages, severance damages, removal costs, and foss of business profits resulting in
any manner from the Depariment's exerclse of any right provided In this Agreement. This waiver and
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Flnancial Profect Id, No,: 427430-1-52-01

Federal [d. No.: 4881052P
Project Description: Bike Path/ Trait on SR AA from Nassau Sound Bridge to East of Amelia Islend Parkway

On Syslem Department Construct Agency Maintaln

relinquishment specifically includes all da;mages flowing from adjacent properfles owned, jeased or
otherwise controlled by the Agency, as a resull of the Department’s exercise of any right provided in this

Agreement.

15. DUE DILIGENCE & WARRANTIES

A. All due dillgence requirements related to the Agency's negotiation, executlon and performance of this
Agreement are the sole responsibllity of the Agency.

B. The Depariment makes no represenlalions or warranties of any kind, express oy implied, concerning
the Property, including, without limitation, representations and warranties concerning: {1) the physical
condition of the Properiy; and (2) merchantability or filness for a particular purpose.

18, PAYMENT
Al Depariment Invoices submitted (o !he Agericy for payment pursuant {0 the terms and provisions of this

Agreement are due and payable within forty-five (45) days of lhe dale of the invoice ("Due Date'). Any
portion of ari involce not recelved by the Depariment by the Due Date shall immediately thereafler begin
accruing interest at a rate of Interest established pursuant to §55.03, Florida Stalutes, until paid in full,

17. INDEMNIEICATION ) ’

A, The Agency shall promplly defend, indemnily, hold the Departmenl harmless from and pay ali
demands, claims, judgments, liabilities, damages, fines, fees, taxes, assessments, cosis, Josses,
penalties, construction delay costs / penallies, expenses, atloerneys’ fees and suits of any nature or kind
whatsoever caused by, arising out of or related to the Agehcy's performance, or breach, of this
Agreement ("Liabilitles™). The term “Liabilities” shall. also specifically include all civil and criminal
environmental Hability arising, direclly or Indireclly under any Governmental Law, including, without
limitation, liability under the Resource Conservatlon and Recovery Act ("RCRA™), the Comprehensive
Environmental Response, Compensation and Liability Act ("CERCLA”), the Clean Alr Act "CAA"} and the
Clean Waler Act ('CWA"). The Agengy's duly to defend, indemnify and held the Depariment hamiess
specifically does not encompass indemnifying the Deparlment for ils negligence, intentional or wrongful
acts, omisslons or breach of contract.

B. The Agency shall nolify the Depariment In writing immediately upon becoming aware of any Liabilities.
The Agency's obligation to defend, indemnify and hold the Depariment harmless from any Liabilities, or at
the Departmenl's option to participate and assogiate with the Deparlment In the defense and il of any
Liabitities, including any related settfement negotiations, $hall be friggered by the Departments written
notice of clalm for indemnification to the Agency. The Agency's inability to evaluate liability, or lis
evaluation of liability, shall not excuse performance of the provisfons of this paragraph. .

18, SOVEREIGN IMMUNITY & LIMITATION OF LIABILITY
Nothing in this Agreement shall be deemed or otherwisa Inlerpreted as wawing either party's sovereign
immunity proteclions, or as Increasing the fimits of liabllity set forth in §768.28, Florida Slatules, as the

same may be amended from time {o time,

19. NOTiCE
All_notices, communicalions and delerminations between the pariies heroto and those required by the

Agreement including, without limitation, changes o the notification addresses set forlh below, shall be in
writing and shaill be sufficlent i malled by regular United Siales Mail, postage prepald, o the partles at the
following addresses:

Department: Florida Depariment of Transportation
Altention: Jacksonville Maintenance Engineer (*LME"}
838 Ellis Road South
Jacksonville, Florlda 32205

Agency: tNassau County Bodrd of County Commissloners,
‘ Attention: Nassau County Manager
95135 Nassau Place, Svite
Yulee, Florida 32097

. Page 4
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Financlal Project Id, No.: 427430-1-52-01

Federal id, No.; 4881052P
Projact Description: Bike Path / Tratt on SR A1A from Nassau Sound Bridge to East of Amelia lsfand Parkeay

On System Deparmert Construct Agency Malntaln

20. GOVERNING LAW
This Agreement shall be govetned in all réspect by.the faws of the State of Florida.

21, INITIAL DETERMINATION OF DISPUTES

The Department's Diskict Two Secrelary ("District Secretary®) shall act as the initial arblter of all
questons, difficullles, and disputes oonoem!ng the. interprelation, validity, performance or breach of the

Agreement,

22. VENUE AND JURISDICTION

A. Venue for any and all actions arisihg out of or In any way relaled to the Interprefatlon, valldity,

parformance or breach of the Agreamesnt that are not resclved to the inutual satisfaction of the parties by
- Ihe Department's Distiet Secretary shall lie exduslvely in a stale court of appropriate jurisdiclion in Leon

County, Florlda,

B. The Agency and ali persons and enlitles accepting an gssignritent of this Agreement, in whole or In
part, shall be deemed as having consented to personal jurisdiclion In the State of Florida and as having
farever walved and relinquished all personal jurisdiction defenses with respect to any proceeding related
to the interprelation, valiidity, performance or breachi of this Agreament.

23, JURY TRIAL
The pariles hereby walve the right to trial by jury of any dispute concerning the Interpretation, validity,
performance or breach of the Agresment, including, without limitation, damages allegedly ﬂowing

therefrom,

24, ASSIGNMENT

The Agency shall not assign, pledge or transfer any of the rlghts. duties and obligations provided in this
Agreament without the prior written consent of the Department's District Secrelary or histher designee.
The Depariment has the sole discralion and authority to grant or deny proposed assignments of this
Agreement, wilh or without cause. Nothing hereln shall prevent the Agency from delegaling its duties |
hereunder, but such delegation shall not releasa the Agency from lts obligation to perform the Agreement,

25, THIRD PARTY BENEFICIARIES

This Agreement shall be binding upon and inure to the benefit of the pariles hereto and thelr respoctive
successors and asslgns. Nothing In this Agreemant Is Intended to confer any rights, privileges, benefits,
obllgations or remedies upon any other person or entity except as expressly provided for herein,

26, VOLUNTARY EXECUTION OF AGREEMENT

Each parfy wamants and represents lo the other: (i that it understands all of the rights and obligalions set
forth In the Agreement and.the Agresment accurately reflects the desires of sald party; (Ji} each provision
of the Agreement has been negotiated fairly at arm's length; {fii} it fully understands the advantages end
dlsadvantages of the Agreement and exacutes the Agreement freely and voluntarlly of Its own accord and
not as a result of eny duress, coerclon, or undue influence; and (v} it had the opportunity to have
independent legal advice by counsel of its own choesing In the negotiation and execulion of lhe

Agreement.

27. ENTIRE AGREEMENT
This Instrument, together with any exhibits -and documents made poit hereof by reference, conlalns, the
entire agresment of the parlies and no representations or promises have been made except those that
ara specifically set out in the Agreement. All prior and conternporsneous conversations, negotiations,
possible and aleged agreemsnts and representallons, covenants, and warranties. with respect to the
subject matter of the Agreement, and any part hergof, are wawed merged herein and superseded

hereby.

28. EXECUTION OF DOCUMENTS
The parties agree that they shall promptly execute and deliver to the other all documents necassary to

accomplish the Intent and purpose of the Agresment and shall do alt other acls {o effeciuate the
Agreement,
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Financlal Project Id, No.: 427430-1-52-01
Federal [d, No.: 4881052pP
Projact Description: Bike Path/ Trall on SR A1A from Nassau Sound Bridge (o East of Amelia Island Parkway

On System Depariment Consbruct Agency Maintain

29, SUFFICIENCY OF CONSIDERATION
By their signature below, the parlles hereby acknowledge the recaipl, adequacy and sufilkclency of
consideration provided in the Agreement and forever walve the right to object lo or otherwise challenge

the same.

30, WAIVER

The fallure of elther parly o Insist on the strict pedormance or compliance with any term or provision of
the Adreement on one or more occasions shall not constitute a waiver or relinquishment thereof and ali
such lerms and provisions shall remain In full force and effect unless waived or relinquished In writing,

31, INTERPRETATION
No term or provision of the Agreement shall be interpreted for or against any party because that party or
that party's legal representative drafted the provision.

32. CAPTIONS
Paragraph title or captions contained herein are inserted as a matler of convenlence and reference and in

no way define, limll, axtend or describe the scope of the Agreernent, or any provision hereof.

33. SEVERANCE '

If any section, paragraph, clause or provision of the Agreement Is adjudged by a couri agency or
authority of competent jurisdiction io be invalid, illegal or otherwise unenforceable, all remaining paris of
the Agreement shall remain in full force and effect and the parties shell be bound (hereby s6 long as
princlple purposes of the Agreement remain enforceable.

34. COMPUTATION OF TIME

In computing any period of time prescribed it the Agreement, the day of the acl, event or default from
which the designated period of time begins to run, shall not ba included. The last day of the period shall
ba included unless it Is a Saturday, Sunday or legal holiday, in which event the perlod shall run unlit he
end of the nex{ day which is not a Salurday, Sunday or legal holiday.

35, MODIFICATION OF AGREEMENT
" A modification or waiver of any of the provislons of the Agreemenl shall be effective only if made in wriling

and executed with the same formality as the Agreement.

36, ANNUAL APPROPRIATION / FUNDING

Pursuant to §339.1365(6){a), Florida Stalules, the Departments obligation to fund construction of the
Improvement is contingent upon annual appropriation by the Florida Leglstature. This Agreement may be
terminated by the Department without Habillty o the Agency if sufficient funds are not appropiiated to the
Department. The provisions of §338.135(6){a}, Florida Slalutes, are set forth herein verbatim and made
part of this Agreement, 1o wit;

“The deparment, during any fiscal year, shall not expend money, incur any liability, or enter inlo
any contract which, by ils terms, involves the expenditureé of money in excess of the amounis
hudgeted as available for expenditure during such fiscal year. Any contract, verbal.or written,
mada In viofation of this subsaclion is nuit and void, and no mohey may be pald on such contract.
The depariment shall require a statement from the comptroller of the depariment that funds are
available prior lo entering into any such contract or other binding commitment of funds. Nothing
herein contained shall prevent the making of contracts for perlods exceeding 1 year, but any
conlract so made shall be execulory only for the value of the services to be rendered or agreed lo
be paid for in succeeding fiscal years; and this paragraph shall be Incomporated verbatim in alt
conlracts of the depariment which are for an amount in excess of $25,000 and which have a term
for a perdod of more than 1 year."

IN WITNESS WHEREOF, Intending {0 be legally bound hereby, the parties execute this
Agreemen;, conslsling of seven (7) pages.

SIGNATURES ON FOLLOWING PAGE

D2 Legal Form On DZLI‘MUAIOB*ZS 11 Page 8




Financial Project Id. No.: 427430-1-52-01

Fedaral Id, No.: 4881062P

Project Dascription: Bike Path / Trall ¢ SR ATA from Nassau Sound Bridge to East of Amela Island Parkway
On System Department Constryst Agency Malnlaln

Florida Degpartmant ofTranspoﬂat!on Attest:

By: 7% .ngf"-‘ E By: &3 1 0o Chotrn beat
Printed Name-Aa Raosia Bt Printed Name: L3 so. Lowpmbe et
Tive: Distrlet Twig Secretary Tite: Osbrasv . Dok,

Date: ¥ \oaekh (o, 8013 Date: Yansh b, 2013

Lega! Review: ‘ l

"By ’) L iitaz )

Oiticd of the Generl
Florida Department of Transportation

£ & : : WAV i,
Nassau County Board of County Com ners,
A Florida Gove/nmentatAdthority/) est;
By: . / By 7 Ze s,

possoane_wod, |30 7%
Peinled Name; _Walt ‘::J : Boatrighs Brifte

Tile: Chairman #FEx~0fficio Cletk
Date: 12-12~11 Date: 12014-11
Legal Revlew:

By:

ﬁ&ﬁ J;;\‘*\“

ryh*“(

D2 tegal Forms On D2CMAGHOR28-41
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RESOLUTION NO.2011- 188

A RESOLUTION AUTHORIZING THE EXECUTION OF THE AGREEMENT
BETWEEN THE STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION AND THE BOARD OF COUNTY COMMISSIONERS OF
NASSAU COUNTY, FLORIDA

WHEREAS, the Board of County Commissioners of Nassau County, Florida, has
determined that it is in the County's interest fo execute a Maintenance Agreement between the
Siate of Florida Depariment of Transportation and Nassau County, Florida regarding the
Maintenance of the Bike Path/Trail oo SR A1A from the Nassau Sound Bridge to Past Amelia
Island Patkway.

NOW, THERERORE, BE IT RESOLVED, this _12th day of Decesher s

2011, by the Board of County Commissioners of Nassau County, Florida as follows:
1 The Maintenance Agrcement between the State of Florida Departtnent
of Transporfation aod Nassau County is hereby approved and the

Chairman {s authorized (o executs sald agreement.

BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

(e

/\,.
WALTER J. BC?;(I'RIG’HT v
ts; Chaimmin _

Approved as to form by the
Nassau County Attomey:

%”

DAVID A, HALLMAN

Atfest as to Chairman's
Sigaature:

L AT
4L Y o [ c‘;uz /efl’ Ep- } J oAl
ab‘d b”wt “‘1/ '7‘1&4':4‘?4

..... '. lm

Leta,d




JOHN A. CRAWFORD
Cleik of the Clreuit Couyt / Comptroller
Ex-Officio Clerk to the Board of County Commissioners
Nassau County

Pecember 15, 2011

Katrina Sadler, Planning Programs Administrator
Florida Department of Transportation

1109 5. Marion Avenue

Lake City, FL 32025-5874

Ré: Memorandum of Agreement ~ Bike Path/Tr¥ail on SR AlA
Nassay Sound Bridge to East Amelia Island Parkway

Dear Ma. Sadler:

During a regular session of the Nassau County Board of
County Commissioners held December 12, 2011, the Beard
approved and authorized the Chaixman to gign the referenced
agreement. I hdve enclosed two original agreements for
appropriate signatures. Once signed, please return one
original to my office. Please be aware that we will be
unable to process until the original agreement has been
received by the ¢lerk’s Office at 76347 Veteran's Way,
Yulee, Florida 32097, A self-addressed envelope has been
provided for your convenience to ensure the documents are
teceived in a timely manner.

Thank you for your assistarice in this wmatter. If 1
can be of any servite to you, please do not hesitate to let

me know,

Sincerely

John A, Crawford
Ex-0fficio Qlerk

/ bkl
enclosures

76347 Veterans Way » Sulte 456 - Yulee, Florida 32097
Phones: (904) 548-4600 - (800) 958-3456 - Callaban/Hilllard (904 8791029 ~ Fax (504) 548-4508
Website:hiftp://www.nassauclerk.com




 EXHIBIT B

Permit Number 14K2940117 (“Permit’)




BAC. Ruls 14-20.010 STATE OF FLORIUIA DEPARTUENT OF TAMNERORTATION (e
GENERAL USE PERMIT WA
. Pepotrll
Date: _12/09/14 Pemit No: 488284 0447
Name of Applicant or Authorlzed Agent:; __Nagsau County Enginaering Services
Eniity (if applicable)
[if ertity, furnlsh condact Information for responsibla reprasentative)
Addrass; 96161 Nagsau Place Zip Code: 32097
Chy/statp: _Yulee, Flozida ' Tetephona No,;_904~941-7330

Emall Addrass; _8whittler@nasgaucountyfl,com

Actlvity ] Project Site

Courty: _Nassau State Road: _ALA Seation: 14420

From Mile Post: 4,010 to Mite Post S35 a4 .
Construction Proposed or Undurway: Yes ] No [T1 FM Project No.:

Nano of Munldipafity if Wotk is within Limlts:  Nonie
Dascription of Work Activiy: Installation of Bench seating aveas for the

Hultiuse Trail at eix locationsy ..

Gonaral Provislons

Attach any pertinent plang or drawings. ‘

Attach npilfication leters sant fo any Utltitles both aedal and undergrownd thal will be

potantially impagied. A »

éhe atad FDOT Englnear shall be notified 48 hours priot to beginning of work.
optact alt ,-Z{'gg;ai!ls .

ANl wer, materfals and squipment shall be subject to inapection and approval

by FDOT, Applicants ceriification of work at completion is required.

Tha pemmitteq shall ba rasponsiile to place and dfsplay safely devices and proper

rmalntenance of Uafffc in accordance with the lalest version of the Oepariment’s Dasign

Standsrds, Index serias 600, or an glieralive plsn signed end sealed by a professional

Englnear end atlached with the permi. .

6. Al FDOT propesty shall be resfared lo fis origina! canditfon, Any damags to

FROT property @5 a rasuli of this work shall bé repeled and restared In a

manner accaplable to thé FOOT at tha sola expensé of the pamitiee.

-

Lol A




LE0040-08
MANTERITE

2

Paga2ol?

Speacla) Pruvlsluné

FRE AND FINAL gp
BEQUIRED By mﬁms

Gonditiens

1. Intha event the parmittoa falls to iest any of the requirements of this perrali by the.

FDOT, thé permitied achivity must ceass until brought lto compllarice. If
compilanca can not ba met, then ihe penmit will ba renderdd vold and said work
shell be removed from the right of way st no cost fo the FROT, - :

days of parmil approval,

Ds8)

3. Tha righls and privileggs histein set oul are granted only lo tha extent of the
Stala's right, titls and Interest In the land 10 be entdrad upon and used by the
permittas, and the permiites will, at all imes, and to the exient permitied by
law, sssuma all sk of and Indemnify, defend and save Harmiess the State of
Flofda and the FROT from and agalnst any and all ioss, damage; cost ar
axpense erising in any manner on account of tha sxercise or allemplad axercises
by sald parmitige of tha aforesald rights and privileges..

2. Work shall commence within G
Work ghall ba completed by Yy

Applicant
| hereby agres to comply with &l teims and adfdiligns set forlh and detityibed in this permit,
J, Scott Herxing, P.B. — f et 13/09/14
Printad ev Typed Name and Tiia (/ Signature /- Date
EDOT
Approvad By: Sean Kely, P.E. W v jf/ﬁg;ﬁf

Piinl Ditightiled Englneet P dlgrature

Jacksonviin Assistant Melntensita €nginger
Thla




Pagelof 2

Special Provisions/Special Instructions

Permit No.: 14K2940117
Section No.: 74130

A copy of the approved permit application package must be available at the job site at all times.

A pre-work and final inspection is tequired by a FDOT inspector. The final inspection must be held between the FDOT
inspector, contractor and Permittee. FDOT final acceptance of the project will not be granted until the utility owner

signs and certifies on the permit that the utility construction is per plans.
Applicable Rule: Stendard Specifications for Road and Bridge Construction 8-6.4

Lane closures shall be in accordance with a Florida Pepartment of Transporiation (FDOT) approved Traffic (MOT) plan.
All lave closures will requise the use of an arrow board. No lanes shall be closed on Federal/State Holidays uuless
this office gives prior written approval. If roadway is reconstrucied or othenvise altered in & manner which
necessitates the closing of one or more lanes of the roadway for a pericd of time exceeding 2 hours, the party
performing such work shall give potice lo the local law enforcement agency and Local Maintenance.
Engineer/Inspector, within whose jurisdiction such roadway is Jocated, pror {0 commencing work on the project.

Before construction is to begin, the applicant shall deliver to the Department proof of insurance verifying that the
applicant or the applicant’s contractor has coverage under a iiability inswance policy issued by an insurance
company authorized to do business in the State of Florida naming themselves as insured, and the Depariment as an
additjonal name {nsured, which policy shall contain a broad form contractual endorsement specifically covering the
liabilitles arising from the indemnity agreement. The policy shall provide public liability insurance, including
property damage, in the amount of $500,000 combined single limit for each occurrence and the above required policy
shall be endorsed with a provision reguiring the insurance company to notify the Department thirty days prior to the
effective date of cancellation or material change in the policy if the change occurs during the construction period.
The applicant shall pay all premiums and ofher cliarges due on said policy and keep said policy or matenaily
identical replacement policy in force during the entire period of construction of the connection.

All contractors and subcontractors hired by the permittee must be properly Jicensed to work in the State of Florida,
Call -81 1~ Sunshine One-Call Cable Locating Service, Two Full Business Days Before You Dig,
Forty-Eight (48} hours before work begins contact the following (as applicable):

Ken Lane — Field Inspector - (904) 360-5375

The Applicant shall provide a copy of its procedures, guidance, references, methody, the QA/QC data, and any and all
other documents associated with this Permit to the Department.

Any disturbed areas shall be replaced with Bermuda sod except for utility strips, which requirs Centipede sod. Sod
operations shall begin within one (1) weck after utility is installed, except in cases of front and back stopes, which
shall be done immediaiely. See FDOT Design Standards, series 100 for sod placement requirements,

The pennifiee is required to reseed with approved Florida wild flower seed or donate seed to the FDOT where wild flower
sites will be disturbed. The utility permittec should contact Paul Crist at (204) 360-5274 to coordinate,

No trees over 4" in diameter shall be removed frou{ the oght-of-way without wriften permission from the FDOT.




Page20f2
Special Provisions/Special Instructions '

Permit No.: 14K2940117
Section No.: 74130

Bxisting trees may be Jimbed up lo a beight of 15 feet to 18 feet, All.debris must be chippe:d ol'site or removed from the
right of way. All stumps must be ground out to make clear for mowers. All access to the FDOT right of way must
be from private property only, No vehicles are to pull off ke interstate and/or park on FDOT right of way, The
Jimited dccess fence may be taken down and the fence repaired and or'replaced at the completion of the work, Ifthe
work extends more than one day, the fence must be put up at the end of each day, The Permittee Is responsible for

oblaining any approvals that may be required from the local govemment.

When existing pedestrian or bicyels path I located within the work zone, accormmodations must be made to saftly detour
the pedestrian/bicyclist around the work zone. See FDOT Design Standards, Index 660,

Any removed sidewaik, eurb and gutter and ddveways shall be replaced to the closest existing joint. See FDOT Design
Standards, Index 310,

Nothing {n this Permit shaB be deemed or otherwise Interpreted as walving the Department’s sovereign immunity
proteclions, or as increasing the Jimits of liability set forth in §768.28, Florida Statutes, as the same may be amended
from timp to time. The Department’s liability for revocation of this Permit is specifically: {1} fimited to retual
damages-incurred by Applicant as a direct result of the Department’s revocation; and (2) further limited in amount.
and shall not, under any circumstances, exceed the limitations of liability for tort actions set forth in §768 28(5), Fla.

Stal. (2014).

Nothing in this Permit shall be deemed or otherwise interpreted as waiving the Department’s soversign immunity
protections, or increasing the limils of liability set forth in Florids Law §337.27(4) Florida Statutes {2014) as the

same may be amended from time 1o time.

The Applicant shall promptly defend, indemnify, hold the Depariment harviless from and pay all costs, property damage,
demands, clairos, judgments, liabilities, damages, fines, fees, taxes, asgsssments, costs, losses, penalties, construction
delay costs / penalties, expenses, attorneys’ fees and suits of any natuze or kind whatsoever caused by or resulting
from Applicant’s performance or breach of this Permit (“Liabilities™). The term “Liabilities” shall also specifically -
include afl civil and criminal environmental liability ersing; directly or indirectly under any Governmental Law,
including, without limitation, liability under the RCRA, the CERCLA, CAA and the CWA.

The Applicant shall -allow public access to all documents, papers, letiers, or other material subject to the provisions of
Chapter 119, Florida Statutes, and mede or received by the Applicant in conjunction with this Agreement,
Specifically, the Applicant shail: (i) keep and maintain publie records that ordinarily and necessarily would be
required by the Department in order to perform the services heing performed by the Applicant; and (ii) provide the
public with access to public records on the same terms and conditions that the Department would provide the reécords
and st a cost that does not exceed the cost provided in chapter 119, Florida Statules, or as otherwisé provided by taw;
and (i) ensure- that public records that arc exempt or confidentisl and exempt from public records disclosure
requirements are not disclosed except as authorized by law; and (iv) mest all requirerncnts for retaining public
records and transfer, at no cost, fo the Depariment all public records in possession of the Applicant upon temination
of this Agreement and dcsh'oy any duplicate public records thiat are exeimpt or confidential and exempt from public
records disclosure requirements. All records stored electronically must be provided 1o the Department in a format that

is compatible with the m_fonnat[on technology systems of the Department.

Best management practices for erosion tontrol must be correctly Installed and in place prior te werk
_commencing. All devices must be reviewed/Inspected daily by the permitfee and malntenance performed

ad needed throughout the duration of the profect.
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6' Trailside Bench http:fiperennialparkproducts.com/recycled-plastic-furniture/benches/6

Catalog
IFAQ
Shipping / Freight

Resources & Links

S (6 Trailside Bench

Availability: In stock
$399.00
FREE SHIPPING ON ALL ORDERS!

BUY MORE AND SAVE! - Quantity Discounts Applied to Entire Order:

Buy 3 for $358.00 each and save 11%
Buy 5 for SME00 each and save 14%
Buy 10 for $335.00 each and save 17%
Qty: 1 ADD TO CART

Product Description

Product #: TSB6

Weight: 1351b

Length: 72"

Width: 25"

Height: 32"

Seal: 16.5"

Legs: 3

Trailside Bench in 6-foot length.
All-plastic bench, Made with black 1-piece molded plastic legs.
Rounded edges for safety.
Widest seat for comfort.

2 x 6 slat construction.

Ground to seat is 17"

Ground to top is 32"

Stainless steel fasteners included.

CLICK HERE TO DOWNLOAD ASSEMBLY INSTRUCTIONS
*Color

s Pleaée Select --

*Engraving Options

- P'l'ease-Select'-- o

Custom Engraving

Image Engraving



F.A.C. Rule 14-20.010

STATE OF FLORIDA DEPARTHENT OF TRAHSPORTATION

GENERAL USE PERMIT

850-040-05
MAINTENANCE

05/03

Pege 102

Date: _ 12/09/14 Permit No.: 14294 0 44"

Nassau County Engineering Services

Name of Applicant or Authorized Agent:

Entity (if applicable):

(If entity, furnish contact information for responsible representative)
Address: 96161 Nassau Place le Code: 32097

City/State: Yulee, Florida | Telephone No.: 904 -941-7330
swhittier@nassaucountyfl .com

Email Address:

Activity / Project Site

County: _Nassau State Road: _A1A Section: 14420

From Mile Post: 4,030 to Mile Post: 3 24
Construction Proposed or Underway: Yes[ ] No [] FM Project No.:

Name of Municipality if Work is within Limits; _None
Description of Work Activity: _Installation of Bench seating areag for the

Multiuse Trail at six locationsg o, oe.te, <onstcucstic L

General Provisions

1. Attach any pertinent plans or drawings.
2. Attach notification letters sent to any Ulilities both aenal and underground that will be -

potentially impacted.
3. The designated FDOT Engineer shall be notified 48 hours prior to beginning of work.

Contact e, LAwe. at

4, All work, materials and equipment shall be subject to mspectlon and approval
by FDOT. Applicants certification of work at completion is required.

5. The permittee shall be responsible to place and display safety devices and proper
maintenance of traffic in accordance with the latest version of the Department’s Design
Standards, index series 600, or an alternative plan signed and sealed by a professional
Engineer and attached with the permit.

6. Al FDOT property shall be restored to its original condition. Any damage to
FDOT property as a result of this work shall be repaired and restored in a
manner acceptable to the FDOT at the sole expense of the permittee.

‘LSL V¥ SZ43s g




. B5D-040-05
MAINTENANCE

Paga2ol2

Special Provisions

PRE AND FiNaL [
NSPECTIO
REQUIRED p Y Dot iNspmﬁn

Conditions

1. In the event the permittee fails to meet any of the requirements of this permit by the

FDOT, the permitted activity must cease until brought into compliance. If
compliance can not be met, then the permit will be rendered void and said work
shall be removed from the right of way at no cost to the FDOT.

2. Work shall commence within (aQ _ days of permit approval.
Work shall be completed by ;
(Data)

3. The rights and privileges herein set out are granted only to the extent of the
State's right, title and interest in the land to be entered upon and used by the
permittee, and the permittee will, at all times, and to the extent permitted by
law, assume all risk of and Indemnify, defend and save harmless the State of
Florida and the FDOT from and against any and all loss, damage; cost or
expense arising in any manner on account of the exercise or attempted exercises
by said permittee of the aforesald rights and privileges.

Applicant

I hereby agree to comply with all terms an m s set forlh and ibed in this permit.
J. Scott Herring, P.E. 12/09/14

Printed or Typed Name and Tille Signature;/ Date
FDOT
5 4 -./l — S
Approved By: Sean Kelly, P.E. i Z= (2/15 /7
' Print Designated Engineer S Signalure Date

Jacksonville Assistant Maintenance Engineer
Title
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Special Provisions/Special Instructions

Permit No.; 14K2940117
Section No.: 74130

A copy of the approved permit application package must be available at the job site at all times.

A pre-work and final inspection is required by a FDOT inspector. The final inspection must be held between the FDOT
inspector, contractor and Permittee. FDOT final acceptance of the project will not be granted uatil the utility owner
signs and certifies on the permit that the utility construction is per plans.

Applicable Rule: Standard Specifications for Road and Bridge Construction 8-6.4

Lane closures shall be in accordance with a Florida Department of Transportation (FDOT) approved Traffic (MOT) plan,
All lane closures will require the use of an arrow board. No lanes shall be closed on Federal/State Holidays unless
this office gives prior written approval. If roadway is reconstructed or otherwise altered in a manner which
necessitates the closing of one or more lanes of the roadway for a period of time exceeding 2 hours, the party
performing such work shall give notice to the local law enforcement agency and Local Maintenance
Engineer/Inspector, within whose jurisdiction such roadway is located, prior to commencing work on the project.

Before construction is to begin, the applicant shall deliver to the Department proof of insurance verifying that the
applicant or the applicant’s contractor has coverage under a liability insurance policy issued by an insurance
company authorized to do business in the State of Florida naming themselves as insured, and the Department as an
additional name insured, which policy shall contain a broad form contractual endorsement specifically covering the
liabilities arising from the indemnity agreement. The policy shall provide public liability insurance, including
property damage, in the amount of $500,000 combined single limit for each occurrence and the above required policy
shall be endorsed with a provision requiring the insurance company to notify the Department thirty days prior to the
effective date of cancellation or material change in the policy if the change occurs during the construction period.
The applicant shall pay all premiums and other charges due on said policy and keep said policy or materially
identical replacement policy in force during the entire period of construction of the connection.

All contractors and subcontractors hired by the permittee must be properly licensed to work in the State of Florida.
Call -811- Sunshine One-Call Cable Locating Service, Two Full Business Days Before You Dig.
Forty-Eight (48) hours before work begins contact the following (as applicable):

Ken Lane — Field Inspector - (904) 360-5375

The Applicant shall provide a copy of its procedures, guidance, references, methods, the QA/QC data, and any and all
other documents associated with this Permit to the Department.

Any disturbed areas shall be replaced with Bermuda sod except for utility strips, which require Centipede sod. Sod
operations shall begin within one (1) week after utility is installed, except in cases of front and back slopes, which
shall be done immediately. See FDOT Design Standards, series 100 for sod placement requirements.

‘The permittee is required to reseed with approved Florida wild flower seed or donate seed to the FDOT where wild flower
sites will be disturbed. The utility permittee should contact Paul Crist at {$04) 360-5274 to coordinate.

No trees over 4" in diameter shall be removed from the right-of-way without written permission from the FDOT.
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Special Provisions/Special Instructions

Permit No.: 14K2940117
Section No.: 74130

Exisling trees may be limbed up to a height of 15 feet to 18 feet. All debris must be chipped oh site or removed from the
right of way. All stumps must be ground out to make clear for mowers. All access to the FDOT right of way must
be from private property only. No vehicles are to pull off the interstate- and/or park on FDOT right of way. The
limited access fence may be taken dowh and the fence repaired and or replaced at the completion of the work. If the -
work extends more than one day, the fence must be put up at the end of each day. The Permittee is responsible for
obtaining any approvals that may be required from the local government.

When existing pedestrian or bicycle path is located within the work zone, accommodations must be made to safely detour
the pedestrian/bicyclist around the work zone. See FDOT Design Standards, Index 660.

Any removed sidewalk, curb and gutter and driveways shall be replaced to the closest existing joint. See FDOT Design
Standards, Index 310,

Nothing in this Permit shall be deemed or otherwise interpreted as waiving the Department’s sovereign immunity
protections, or as increasing the limits of lability set forth in §768.28, Florida Statutes, as the same may be amended
from time to time. The Department’s liability: for revocation of this Permit is specifically: (1) limited to actual
damages incurred by Applicant as a direct result of the Department’s revocation; and (2) further limited in amount
and shall not, under any circumstances, exceed the limitations of liability for tort actions set forth in §768.28(5), Fla.
Stat. (2014).

Nothing in this Permit shall be deemed or otherwise interpreted as waiving the Department’s sovereign immunity
protections, or increasing the limits of liability set forth in Florida Law §337.27(4) Florida Statutes (2014) as the
same may be amended from time to time.

The Applicant shall promptly defend, indemnify, hold the Department harmless from and pay all costs, property damage,
demands, claims, judgments, liabilities, damages, fines, fees, taxes, assessments, costs, losses, penalties, construction
delay costs / penalties, expenses, attorneys’ fees and suits of any nature or kind whatsoever caused by or resulting
from Applicant’s performance or breach of this Permit (“Liabilities™). The term “Liabilities” shall also specifically
include all civil and criminal environmental liability arising, directly or indirectly under any Governmental Law,
including, without limitation, liability under the RCRA, the CERCLA, CAA and the CWA,

The Applicant shall allow public access to all documents, papers, letters, or other material subject to the provisions of
Chapter 119, Florida Statutes, and made or received by the Applicant in conjunction with this Agreement.
Specifically, the Applicant shall: (i} keep and mainfain public records that ordinarily and necessarily would be
required by the Department in order to perform the services being performed by the Applicant; and (ii) provide the
public with access to public records on the same terms and conditions that the Department would provide the records
and at a cost that does not exceed the cost provided in chapter 119, Florida Statutes, or as otherwise provided by law;
and (iii) ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law; and (iv) meet all requirements for retaining public
records and transfer, at no cost, to the Department all public records in possession of the Applicant upon termination
of this Agreement and destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically must be provided to the Department in a format that
is compatible with the information technology systems of the Department.

Best management practices for erosion control must be cofrectly installed and in place prior to work
commencing. All devices must be reviewed/inspected daily by the permittee and maintenance performed
as needed throughout the duration of the project.
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